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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 389 of 2017 
U/s 448/376 ofIPC. 

 
State of Assam 

 
-Vs- 

 
Zinnat Ali 

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr. B. Sharma, Advocate. 

EVIDENCE RECORDED ON :-  20.4.18, 18.6.18, 24.10.18, 25.9.18,  

11.3.19 and 28.3.2019. 

ARGUMENTS HEARD ON :-  14.05.2019. 

 JUDGMENT DELIVERED ON   :-   16.05.2019. 

 

JUDGMENT 
 

1. The prosecution case in brief is that on 16.02.2016 at about 10 am, 

while the husband of the informant was not at home, the accused 

above-named came to her house and committed rape on her by 

gagging her mouth. At that time, her husband came home and having 

seen the accused in a compromising position, chased him with an axe 

and the accused fled away. Hence, the FIR was lodged.  



P a g e  | 2 

Sessions Case No. 389 of 2017 

Page 2 of 7 
 

2. Based on the said FIR, a case was registered and after completion of 

investigation, the accused was charge-sheeted u/s 448/376 of the 

IPC.On appearance of the accused person, copies of relevant 

documents were furnished to him in compliance of the provision of 

Sec.207 CrPC and the case being one triable exclusively by the learned 

Court of Sessions, the same was committed to the learned Court of 

Sessions for trial whereupon the same was again re-transmitted to this 

court for disposal.  

3. Having heard both the sides and considered the materials on record, 

charges were framed against the accused u/s 448/376 IPC and had 

been read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

4. During trial, the prosecution has examined as many as 9(Nine) 

witnesses. On closure of the prosecution evidence, the accused was 

examined u/s 313 CrPC and at the end of the trial, the argument 

advanced by the learned counsel for both the sides were heard at 

length.  

POINT FOR DETERMINATION 

 Whether the accused on the alleged day of occurrence, 

criminally trespassed into the house of the informant and 

committed rape on her and thereby committed offences u/s 

448/376 of the IPC? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record including the law 

relevant thereto. 

6. It is pertinent to mention at the outset that in a case of rape, it is the 

evidence of the alleged victim which is of paramount importance and if 
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her evidence inspires confidence of the court, the conviction can be 

recorded on the sole testimony of the victim alone. Even in such a 

situation, no corroboration by medical evidence is required under the 

law. This law is now well settled by a catena of judicial 

pronouncements. However, what is all necessary for the court to do in 

such a situation is to examine the evidence of the alleged victim with 

great care and circumspection and her evidence must be of sterling 

character and must inspire the confidence of the court.  

7. In the present case, as already indicated above, as many as 9 (Nine) 

witnesses have been examined by the prosecution to establish the 

charges against the accused. The investigating officer has been 

examined as PW9 (Sri Gopal Singh) who has been a very formal 

witness. His evidence goes to show that he investigated into the case 

after the case was registered. He seized the “petticoat” of the alleged 

victim woman vide Ext-5 and also seized a chappal which was stated to 

have belonged to the accused vide Ext-3. He also visited the PO and 

also sent the victim woman for getting her statement recorded u/s 164 

CrPC. Finally, having completed other steps of the investigation, he laid 

charge-sheet against the accused. However, there is no clinching 

evidence on record to show that the chappal which was seized from the 

PO, in fact belonged to the accused. Moreover, the petticoat seized was 

not sent for any chemical examination.   

8. PW7 (Md. Mohajjul Haque) is a seizure witness though he had not 

supported the factum of seizure of the chappal from the PO. He only 

stated that police obtained his signature on a paper for which, he was 

declared hostile by the prosecution but nothing specific has come from 

his evidence to support the case of the prosecution. His evidence rather 

indicated that he came to know that there was an altercation between 

the accused, the informant and her husband on the day of the incident.  
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9. PW6 (Musst. Moiram Nessa) had also deposed that on the day of the 

incident, an altercation took place between the informant and her 

husband. PW5 (Sahjahan Ali) had deposed that on the alleged day of 

the incident, he came to the house of Abu Bakkar, the husband of the 

informant on being called by him and got to know that a tussle took 

place between the husband of the informant and the accused. Police 

came and seized one chappal and he put his signature on the seizure 

list which is Ext-3. PW4 (Musst. Rumina Khatun) had deposed that on 

the day of occurrence, she was working in the kitchen and heard an 

altercation between the informant and her husband but she did not 

know the reason of the altercation.  

10. PW3 (Musst. Mafija Khatun) had deposed that on the day of 

occurrence, while she was washing clothes in her own house, she heard 

that the husband of the informant was rebuking the accused for some 

reason. Later, she heard that the informant had filed a case.  

11. Thus, from the aforesaid evidence on record, nothing has specifically 

come to show that the accused had committed any offence. All the 

witnesses barely stated that on the day of the occurrence, an 

altercation could be heard between the informant and her husband 

while some other deposed that the altercation ensued between the 

husband of the informant and the accused. However, there is no clear 

evidence as to why such an altercation arose.  

12. However, the evidence of the prosecutrix is of utmost importance in this 

case who has been examined as PW1. She had deposed that on 

16.2.2016, at about 10 am, while she was doing her household work, 

the accused came to her house and asked whether her husband was at 

home or not. When he was told that the husband was not at home, he 

gagged the mouth of the prosecutrix with her churni and committed 

rape on her. At that time, her husband Abu Bakkar Siddique came to his 

house and having entered into the room, saw the incident. The 
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husband of the prosecutrix took a spade to attack the accused but the 

accused somehow, got rid of the attack and fled away leaving a chappal 

at the PO. Her husband called the neighbor and told them about the 

incident. The family members and villagers had a discussion over the 

matter and finally, advised her to take the help of police. Then, the FIR 

was lodged which is Ext-1 and Ext-1 (1) is her signature. Her statement 

was also recorded u/s 164 CrPC which is Ext-2. She had also put her 

signature on the seizure list which is Ext-3.  

13. It is already indicated above that the evidence of the victim alone is 

sufficient to convict the accused in a case of rape provided that the 

does not suffer from any inherent infirmity and appears to be cogent 

and convincing. In the present case, however, I am of the view that the 

evidence of the prosecutrix is not of sterling character and so, implicit 

reliance cannot be placed on her evidence. Firstly, the prosecutrix had 

deposed in her evidence that her husband called the neighboring 

people and told them about the incident. Some of the neighboring 

people have been examined by the prosecution but none has supported 

the case of the prosecution. Rather, the neighboring people have 

deposed that on the alleged day of occurrence, they could hear only an 

altercation between the accused and the husband of the prosecutrix. If 

the neighboring people had been told about the incident but the 

husband of the prosecutrix immediately after the incident, there is no 

valid reason why the people would not have deposed before the court 

in support of the case of the prosecution.  

14. Secondly, as per the evidence of the prosecutrix herself, her husband 

could see the incident of rape as he entered into the room where the 

accused was satisfying his carnal desire with the prosecutrix. But PW2 

(Abu Bakkar Siddique) who is the husband of the prosecutrix had not 

supported this fact as he had merely stated that on 16.2.2016 at about 

10 am, while he came back home, he saw the accused roaming in their 

courtyard and then, he chased the accused and the accused fled away 
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leaving one of his chappals. Now, if PW2 had really seen the accused 

raping his wife, there is no reason why he would not have deposed this 

fact in the court. Thus, the evidence of PW2 not only belies the 

evidence of PW1 but also casts a serious doubt on the veracity of the 

entire evidence of PW1. PW2 had also stated that when he saw the 

accused in their courtyard, he suspected that the accused might 

misbehave with his wife and so, instructed his wife to lodge an FIR. 

Moreover, PW2 had further deposed in his cross-examination that out 

of suspicion, he instructed his wife to lodge an FIR against the accused 

and also that his wife did not tell him anything against the accused. 

Thus, in view of the aforesaid contradictory evidence, in my considered 

opinion, the evidence of PW1 cannot be implicitly relied on as the same 

suffers from serious infirmities which destroys the entire credibility of 

her testimony.  

15. What is again important to point out here is that the evidence of the 

prosecutrix has not been supported by the medical evidence on record. 

PW8 (Dr. A. Goswami) had deposed that during her medical 

examination, no injury mark on the body of the prosecutrix nor in her 

private part was found. There was also no mark of violence on her 

private parts. PW8 had further deposed in her cross-examination that 

there would have been injuries on the body and private parts of the 

prosecutrix had she been raped. It is true that corroboration by medical 

evidence is not necessary in a case of rape but it is so only when the 

prosecution is able to make out a positive case against the accused with 

cogent and convincing evidence of the prosecutrix. But in a case where 

the evidence of the prosecutrix itself suffers from serious infirmities, 

then the fact that the medical evidence is not supportive of the 

prosecution version, cannot be overlooked and has to be considered by 

the court to negate the entire prosecution case. This is exactly what has 

happened in the present case. The evidence of the prosecutrix does not 

inspire the confidence of the court and the medical evidence also does 
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not lend any support to the case of the prosecution. Resultantly, the 

entire prosecution case is liable to be rejected lock, stock and barrel.  

16. In the result and for the reasons and discussions made herein 

above, I have no hesitation in my mind in holding that the prosecution 

has failed to prove its case against the accused person beyond all 

reasonable doubts. He is hence, not found guilty of any offence as 

charged and as such, acquitted of the same and set at liberty 

forthwith. 

17. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 16th 

day of May/2019. 

Typed and corrected by me: 

Addl. Sessions Judge, 
Sonitpur:: Tezpur. 

 


